Texas Executions
Impact on the Budget
Tax choices and the Death Penalty:

Counties that do not use the death penalty have MORE money for:

· Police Services

· Fire and Emergency Services

· Library Services

· Social Services & Domestic Relations

· Public Health Services

· Mental Health/Mental Retardation Services

· Child Protective Services 

· Juvenile Probation

· Flood Control

· County Courts & Staff 

· Economic Development

Topics from Harris, County 2002 Operating Budget
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Current Texas Execution Costs Per County – March 25, 2002

	Tx Counties with executed offenders
	Execution Costs to Date
	Pending Executions
	Pending Execution Costs
	Total County Execution Costs

	Anderson - 2
	$4.6 million
	3
	$6.9 million
	$11.5 million

	Angelina
	
	3
	$6.9 million
	$6.9 million

	Atacosa
	
	2
	$4.6 million
	$4.6 million

	Aransas - 1
	$2.3 million
	
	
	$2.3 million

	Bailey
	
	1
	$2.3 million
	$2.3 million

	Bandera
	
	2
	$4.6 million
	$4.6 million

	Bastrop - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	Bee
	
	1
	$2.3 million
	$2.3 million

	Bell - 1
	$2.3 million
	3
	$6.9 million
	$9.2 million

	Bexar - 18
	$41.4 million
	36
	$83 million
	$124 million

	Bowie - 2
	$4.6 million
	11
	$25 million
	$30 million

	Brazoria - 3
	$6.9 million
	2
	$4.6 million
	$11.5 million

	Brazos - 9
	$18.4 million
	3
	6.9 million
	$25.3 million

	Brown - 1
	$2.3 million
	
	
	$2.3 million

	Caldwell - 1
	$2.3 million
	
	
	$2.3 million

	Cameron - 5
	$11.5 million
	6
	$13.8 million
	$25.3 million

	Chambers - 1
	$2.3 million
	
	
	$2.3 million

	Cherokee - 1
	$2.3 million
	1
	$2.3  million
	$4.6 million

	Clay - 1
	$4.6 million
	
	
	$2.3 million

	Collin - 3
	$6.9 million
	8
	$18.4 million
	$25.3 million

	Comal - 2
	$2.3 million
	1
	$2.3 million
	$6.9 million

	Coryell - 1
	$2.3 million
	
	
	$2.3 million

	Crockett - 1
	$2.3 million
	
	
	$2.3 million

	Dallas - 26
	$59.8 million
	49
	$112.7 million
	$172.5 million

	Dawson - 1
	$2.3 million
	
	
	$2.3 million

	Denton - 2
	$4.6 million
	4
	$9.2 million
	$13.8 million

	Ector - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	El Paso - 1
	$2.3 million
	9
	$20.7 million
	$23 million

	Ellis - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	Fort Bend - 3
	$6.9 million
	2
	$4.6 million
	$11.5 million

	Freestone - 1
	$2.3 million
	
	
	$2.3 million

	Galveston - 5
	$11.5million
	2
	$4.6 million
	$16.1 million

	Gillespie - 1
	$2.3 million
	
	
	$2.3 million

	Grayson - 1
	$2.3 million
	3
	$6.9 million
	$9.2 million

	Gregg - 2
	$2.3 million
	2
	$4.6 million
	$5.2 million

	Grimes
	
	1
	$2.3 million
	$2.3 million

	Hale - 2
	$4.6 million
	1
	$2.3 million
	$6.9 million

	Hamilton
	
	1
	$2.3 million
	$2.3 million

	Hardin - 1
	$2.3 million
	1
	$2.3 millon
	$4.6 million

	Harris - 68
	$156.4 million
	152
	$349.6 million
	$506 million

	Harrison - 1
	$2.3 million
	
	
	$2.3 million

	Hays
	
	1
	$2.3 million
	$2.3 million

	Henderson - 2
	$4.6 million
	
	
	$4.6 million

	Hidalgo - 2
	$4.6 million
	7
	$16.1 million
	$20.7 million

	Hopkins
	
	2
	$4.6 million
	$4.6 million

	Howard
	
	1
	$2.3 million
	$2.3 million

	Hunt - 1
	$2.3 million
	2
	$4.6 million
	$6.9 million

	Jasper
	
	2
	$4.6 million
	$4.6 million

	Jefferson - 10
	$23 million
	8
	$18.4 million
	$41.4 million

	Jones - 1
	$2.3 million
	
	
	$2.3 million

	Tx Counties with executed offenders
	Execution Costs to Date
	Pending Executions
	Pending Execution Costs
	Total County Execution Costs

	Johnson - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	Karnes
	
	1
	$2.3 million
	$2.3 million

	Kaufman
	
	1
	$2.3 million
	$2.3 million

	Kendall
	
	1
	$2.3 million
	$2.3 million

	Kerr - 1
	$2.3 million
	3
	$6.9 million
	$9.2 million

	Kleberg
	
	1
	$2.3 million
	$2.3 million

	Lamar
	
	2
	$4.6 million
	$4.6 million

	Lee - 1
	$2.3 million
	
	
	$2.3 million

	Leon - 1
	$2.3 million
	
	
	$2.3 million

	Liberty - 2
	$4.6 million
	3
	$6.9 million
	$16 million

	Llano
	
	1
	$2.3 million
	$2.3 million

	Lubbock - 8
	$18.4 million
	5
	$11.5 million
	$29.9 million

	Matagorda - 1
	$2.3 million
	1
	$4.6 million
	$6.9 million

	McLennan - 6
	$13.8 million
	3
	$6.9 million
	$20.7 million

	Midland
	
	1
	$2.3 million
	$2.3 million

	Milam - 1
	$2.3 million
	
	
	$2.3 million

	Montgomery - 9
	$20.7 million
	6
	$13.8 million
	$34.5 million

	Morris - 1
	$2.3 million
	
	
	$2.3 million

	Nacogdoches
	
	1
	$2.3 million
	$2.3 million

	Navarro - 3
	$6.9 million
	3
	$6.9 million
	$13.8 million

	Newton - 1
	$2.3 million
	
	
	$2.3 million

	Nueces - 11
	$25.3 million
	5
	$11.5 million
	$36.8 million

	Parker - 2
	$4.6 million
	
	
	$4.6 million

	Pecos
	
	2
	$4.6 million
	$4.6 million

	Polk
	
	1
	$2.3 million
	$2.3 million

	Potter - 6
	$11.5 million
	7
	$16.1 million
	$27.6 million

	Randall - 1
	$2.3 million
	6
	$13.8 million
	$16.1 million

	Red  River - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	Rufugio
	
	2
	$4.6 million
	$4.6 million

	Sabine - 1
	$2.3 million
	
	
	$2.3 million

	San Jacinto - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	San Patricio
	
	1
	$2.3 million
	$2.3 million

	Scurry - 1
	$2.3 million
	
	
	$2.3 million

	Shelby - 1
	$2.3 million
	
	
	$2.3 million

	Smith - 7
	$16.1 million
	7
	$16.1 million
	$32.2 million

	Tarrant - 23
	$52.9 million
	22
	$50.6 million
	$103.5 million

	Taylor - 5
	$11.5 million
	1
	$2.3 million
	$13.8 million

	Titus
	
	1
	$2.3 million
	$2.3 million

	Tom Green - 2
	$4.6 million
	2
	$4.6 million
	$9.2 million

	Travis - 5
	$11.5 million
	6
	$13.8 million
	$25.3 million

	Trinity - 1
	$2.3 million
	2
	$4.6 million
	$6.9 million

	Upshur - 1
	$2.3 million
	
	
	$2.3 million

	Val Verde
	
	1
	$2.3 million
	$2.3 million

	Victoria - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	Walker - 2
	$4.6 million
	1
	$2.3 million
	$6.9 million

	Webb
	
	1
	$2.3 million
	$2.3 million

	Wichita - 2
	$4.6 million
	1
	$2.3 million
	$6.9 million

	Wilbarger - 1
	$2.3 million
	1
	$2.3 million
	$4.6 million

	Williamson - 2
	$4.6 million
	1
	$2.3 million
	$6.9 million

	Wood
	
	1
	$2.3 million
	$2.3 million



	Tx Counties with executed offenders
	Total Execution Costs to Date
	Pending Executions
	Total Pending Execution Costs (448)
	Total All

Execution Costs (748)

	73 counties – 

Total = 300 executions
	$690 million

(2.3 million per death row inmate)
	77 counties – 

Total = 448 pending executions
	1,030,400,000
	1,720,400,000


County Death Row Offender Information: http://www.tdcj.state.tx.us/stat/offendersondrow.htm
March 25, 2002
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DEATH PENALTY 

TRIAL AND APPEAL PROCESS

The steps taken during a typical appeal in a capital murder conviction and death penalty sentence;

1.   After the conviction, an automatic appeal is sent to the Texas Court of 

       Criminal Appeals

2. If the appellate court finds no error, the defense lawyer will return to the trial court and raise constitutional questions.

3. If the trial court judge refuses to reconsider the verdict and sentence the defense lawyer returns to case to the Court of Criminal  Appeals on a writ of habeas corpus, which contends that the offender is being held unconstitutionally. 

4. Once state appeals are exhausted, the offender turns to the federal courts with constitutional questions.  The path of appeal there is U.S. District Court, the appeals court - in Texas' case, the 5th U.S. Circuit of Appeals - and finally, the U.S. Supreme Court.

5.  Often one case can spawn multiple appeals that are pending simultaneously before different courts.  If an error is found at any point in the appeal, the case is generally sent back to a lower court for reconsideration. 

In Texas, 1 of every 4 death sentences is overturned on appeal

Source:  Dallas Morning News – 1992

Executions Cost Texas Millions

Christy Hoppe

Austin - By the time the appeals are over - if they ever are  - It will take the combined efforts of county, state and federal  governments plus the fuel of about $4 million in taxpayer dollars, to execute Robert Excell White  

Appeal Costs

Preston Broyles Twice, separate Collin County juries sentenced him to death.

As unworthy as those juries found him Mr. White and his crime are still costing Texas.

Mr. White's case represents the death penalty system at its most costly and inefficient.  His protracted case was extended again in 1988 when he won a new trial because statements he unknowingly made to a psychiatrist were used against him.

But winning a new trial is not unusual in capital cases.  Nationally, almost half the

initial convictions in capital cases are overturned on appeal.  In Texas, its a little

easier on prosecutors:  Only one of every four convictions are reversed, according

to the U.S. Department of Justice.

A study by the Dallas Morning News found that even when those verdicts are

upheld, its cheaper to lock someone up for life than to try to execute him.

The study shows that trial and appeals take 7.5 years and cost taxpayers an

average $2.3 million per case in Texas.  To imprison someone in a single cell

at the highest security level for 40 years costs about $750,000.

If the Texas system sounds expensive, its actually tightfisted compared with

that of other states.  A 1987 study in New York estimated that the first level

of appeals alone would cost $1.8 million, and a 1988 series in The Miami Herald

showed that the death penalty costs Florida $3.1 million per execution.

"There's some things that a modern American city and state have got to have." said

Dallas lawyer Vincent Perini, chairman of the Texas Bar Association's committee on

representation for death row inmates. "You have to have police and fire and public

safety protection.  You have to have a criminal justice system.  You do not have to

have a death penalty.

Strictly Optional

Indeed 14 states have no death penalty. Of the 36 states that do, 19 have no executed

anyone since the penalty was reinstated by the U.S. Supreme Court in 1976.  In the

past decade, New York and Kansas considered enacting a death statute but decided

against it in light of studies that showed it would be too costly.

"The death penalty in criminal justice is kind of a luxury item.  It's an add-on;  its an

item when you buy your criminal justice vehicle." Mr. Perini said.

But the "frill" is far from gone in Texas.

With 351 condemned men and four women, Texas leads the nation in both death

row population and the number of executions - 46 since 1977, which includes five in

1991 and four already this year.

Assistant Attorney General Bob Walt, one of six state lawyers who work to see

that the death penalty is carried out, said the problem is the delaying tactics used by

defense attorneys on appeal.

But even with the expense, the death penalty is worth the effort, Mr. Walt said.

"We have no shortage of violent characters in this state," he said.  "The death penalty

is something Texans want. They think the death penalty is an appropriate punishment."

Other supporters of capital punishment said they are rethinking it.

Janie Wilson of VOTERS, Victims Organized to Ensure Rights and Safety, said she

and other victim advocates, except in rare circumstances, support life without parole

over the death penalty.

Ms. Wilson said the death penalty is such a long, difficult process that the nightmare

is relieved by the family of murder victims at each appeal, each hearing, each

scheduled execution date.

"The pain and the anger and the heartache and the frustrations and the fears, they have

to be dealt with every time," Ms. Wilson said.

At Great Cost

She said the death penalty is not cost-effective, and survivors are not lobbing for

it as they are for life without parole.

"They want justice; they don't necessarily want retribution," Ms. Wilson said.

Norman Kinne, Dallas County's first assistant district attorney, said he also thinks

that a new law passed by state lawmakers last year might be adequate for many cases.

The statute orders a capital murderer who receives a life sentence to serve a

minimum of 35 years before being considered for parole.

"I think even though I'm a firm believer in the death penalty, I also understand what

the cost is," Mr. Kinne said.

"If you can be satisfied with putting a person in the penitentiary for the rest of his life...

I think maybe we have to be satisfied with that as opposed to spending $1 million to

try to get him executed," Mr. Kinne said.

Eleven of the 36 states with the death penalty have life-without parole statutes.

Six others, like Texas, require a minimum time served.

Until the law passed law year, a person charged with capital murder could get a

life sentence that allowed for parole in 15 years, and because of that, Mr. Kinne

said, he sought the death penalty in a number of cases.

Dallas County in fiscal 1991 spent an average of $112,400 for the defense of five

capital murder offenders. If the costs of the court personnel, prosecutors, investigators

and juries are added in, the average price tag for each capital murder trial hits $265,640,

according to The News study.

Then Dallas pays for the state appeals before it moves into federal court - an average

of $64,000 each.

"I think we could use (the money) better for additional penitentiary space, rehabilitation

efforts, drug rehabilitation, education, especially devote a lot of attention to juveniles,"

Mr. Kinne said.

Question of Priorities

The expense of money and resources is also becoming a national focus, said James Exum,

chief justice of the North Carolina Supreme Court, who is chairman of an American

Bar Association committee studying the costs and added burdens of the death  penalty.

The study should be completed within a year.

"All social problems ultimately come down to a question of cost because your dealing

with alternatives," Mr. Excum said.

"I think those of us involved with prosecuting these cases have this uneasy notion that

gosh, these cases are very time-consuming and very troublesome and take and take a lot

of resources that might be better spent on other kinds of crime - like drug offenses, rapes

and other kinds of assaults."

The cost of appeals and their toll on the system have even been noted by U.S. Chief

Justice William Rehnquist, who has suggested a limit on the federal appeals filed on

behalf of some condemned inmates.

At the same time, the Supreme Court has repeatedly ruled that "death is different" and

requires extraordinary exercises in  constitutional guarantees.

"Delay is inherent," said Mr. Walt of the attorney general's office.  But he also criticized

the federally financed resource centers for "dilatory" tactics on behalf of the condemned.

________________________________________________________________

THE COST OF APPEALING CAPITAL MURDER

The Dallas Morning News through available records and interviews, determined costs

estimates for the average trial, prosecution and appeals of capital murder cases in Texas.

DOLLAR-BY-DOLLAR

THE TRIAL

Court personnel for average 14-week trial.....................................$74,000

Jury panel, starting at 350 people...................................................$17,220

Two defense lawyers, investigations, expert witnesses..................$112,400

Three prosecutors.......................................................................….$38,052

Judges (often visiting judges brought in to help handle caseload).$23,968

STATE APPEALS

Defense costs...............................................................................$15,000

Prosecutors................................................................................…$29,000

Cost of reproducing trial record....................................................$20,000

Court of Criminal Appeals (based on 3-day estimate)..................$30,240

FEDERAL APPEALS COSTS (over 6 years)

Defense counsel (based on federal payment to the Texas

                          Resource Center for the defense of

                          indigent death-row inmates)................................$92,300

Texas Attorney General's office....................................................$19,600

Estimate of appeallate court costs and outlays

associated with the death penalty (U.S. General

Accounting Office, 1989)........................................................$1,708,000

TOTAL..................................................................................$2,316,665

Sources:  Dallas County Auditor, interviews with judges, defense attorneys,

prosecutors; Dallas County Jury Services; Texas Judicial Council, state of

Texas biennial budget;; U.S. General Accounting Office; Texas Resource

Center, Texas attorney general's office; Texas Department of Criminal

Justice

__________________________________________________________

TRIAL AND APPEAL PROCESS

The steps taken during a typical appeal in a capital murder conviction and

death penalty sentence;

1.  After the conviction, an automatic appeal is sent to the Texas Court of

     Criminal Appeals

2.  If the appellate court finds no error, the defense lawyer will return to the

     trial court and raise constitutional questions.

3.  If the trial court judge refuses to reconsider the verdict and sentence

     the defense lawyer returns to case to the Court of Criminal  Appeals

     on a writ of habeas corpus, which contends that the offender is being

     held unconstitutionally.

4.  Once state appeals are exhausted, the offender turns to the federal

     courts with constitutional questions.  The path of appeal there is

     U.S. District Court, the appeals court - in Texas' case, the 5th U.S.

     Circuit of Appeals - and finally, the U.S. Supreme Court.

5.  Often one case can spawn multiple appeals that are pending simultaneously

     before different courts.  If an error is found at any point in the appeal,

     the case is generally sent back to a lower court for reconsideration. In Texas,

     of every 4 death sentences is overturned on appeal

____________________________________________________________

CRITICS SAY STATE NEGLECTS SOCIAL ILLS

There are 16 resource centers nationwide, including one in Texas, which recruit

lawyers and and otherwise conduct appeals on behalf of death row inmates.

Because death penalty appeals are so time-consuming and the pay is relatively

small, out-of-state attorneys were found to handle 35% of Texas' death appeals.

There are legitimate issues to be litigated out there, and we have no interest

in railroading somebody into getting executed," Mr. Walt said.  "You obviously

represent your clients, but to me, (resource center lawyers) ... are representing

a cause, and that is to abolish the death penalty."

Robert McGlasson, a lawyer with the Texas Resource Center, said he is bent

on defending clients from often overzealous prosecution.

"Prosecutions in this state, perhaps more so than other states, view the death

penalty as a political tool for advancement in the system," he said.

Dire Consequences

Mr. McGlasson suggested that trying to speed up the system to reduce

expenses could cost innocent lives.

Indeed, the discovery of new evidence or scrutiny by news media has led

to freedom for 3 former Texas death row inmates since 1989.

Randall Dale Adams, Clarence Brandley and John Skelton had their

sentences overturned - all at least 7 years after their convictions.

Prosecutors in all 3 cases determined that there was insufficient evidence to

retry them on the capital murder charges.

Mr. McGlasson also said the  Texas capital murder statute has been used

against people who hail from a broken social system.

"If you open the doors to Texas' death row, you find a lot of mentally

ill, mentally handicapped, mentally retarded; child abused, poor-background

kind of people," he said.

State prison officials said that 6 death row inmates are considered severely

mentally retarded.  In addition to those inmates, eight condemned inmates

were 17 or younger at the time of their crimes. 40 inmates were teen-agers.

The U.S. law that allows the executions of juveniles is equaled only in 5 other

countries:  Bangladesh, Pakistan, Barbados, Iran and Iraq.

Texas law allows the death penalty to be used against someone convicted of

murdering police, fire or prison officials, multiple murders or murder during

the commission of another felony.

In February, Johnny Frank Garrett was executed. He was 17 at the time he

raped and murdered an Amarillo nun, Sister Tedea Bentz.

Governor Ann Richards granted a 30 day reprieve for Mr. Garrett in January

after a personal appeal from Pope John Paul II to stop the execution.

During a hearing by the parole board, which took 25 minutes to decide against

commuting his death sentence, evidence was offered that showed that Mr.

Garrett endured beatings, sodomy an forced participation in pornographic

films when he was a child.  Several psychiatrists testified that they believed that

Mr. Garrett was mentally ill.

"Lynch-mob Mentality"

Amarillo Bishop Leroy T. Matthieson fought Mr.  Garrett's execution and said

he was surprised by "a violent brutality in this state."

"I think we're in a lynch-mob mentality in  Texas at the moment because of the

death penalty is being handed out right and left," Bishop Matthiesen said.

Regarding Mr. Garrett, the bishop said: "I think our criminal justice system has

gone awry.  We're not dealing with the problem, except to kill the product of

it."

Rick Halperin, a board director of Amnesty International USA and a Southern

Methodist University professor, criticized state politicians who he said are

willing to liberally spend money on the death penalty but penny-pench when

it comes to child-abuse programs.

"Its not a coincidence that this state ranks dead last in the amount of money it

allots to social services.  Yet, Texas has 400 people either dead or on death

row.  Millions, millions just wasted trying to get rid of 400 people.  Its just sick,"

Mr. Halperin said.

Mr. Walt said that the abused and mentally retarded lose their rights to public

sympathy once a jury finds that they are criminally responsible for their acts.

"We're losing sight of what these people did. Don't ever forget that there was

a live person with human feelings that this person snuffed out for his own greed

or whatever,"  Mr. Walt said.

"There are victims out there, and this man robbed that family of something that

is very precious. And that is permanent."

Mr. Walt said he opposes life without parole because he believes that it would

be "cruel and unusual" punishment to give someone no hope of improvement

or freedom.

"I think death is a more humane sentence.  I think the people on death row

would say that.  Some of these people give up their appeals because they

don't want to sit on death row for 17 years," he said.

Although life without parole might save millions of dollars, it would create a

nightmare in the prison system, said House Corrections Committee Chairman

Allen Hightower, D- Huntsville.

"From a correctional practice standpoint, if someone needs to go to prison for

life, I'm for gassing them." Mr. Hightower said.

"The end result is that with no chance or hope of getting out no matter how you

behave. . . there's no reason not to kill or rape another inmate."

Mr. Hightower said he favors limiting appeals from what he calls the absurd

to enough to save an innocent man.

"Will we ever convict a person in this state that's not guilty?  Sure. We've done

it before, and we'll do it again," he said.  "But our criminal justice system is

the fairest system in the world.  "We may be one of the most punitive,

but we're also the fairest."

______________________________________________________________________________

July 30, 2002

ARIZONA

Death penalty is a costly item

Suddenly, Arizona has no death penalty.

In the wake of the US Supreme Court's decision last week, Ring vs. Arizona, we are now one of a growing minority of states without a capital punishment statute.

As quickly as possible, however, government prosecutors' lobbyists are pushing to get a new death penalty law passed.

Before our politicians rush to pass such a law, they ought to pause and consider what would happen if they simply did not vote on a new death penalty law.

Even ignoring the standard arguments for getting rid of capital punishment - absence of any deterrent effect, racial and class bias in its implementation, innocent people sentenced to death, etc. 

- Arizona simply cannot afford the death penalty without significantly raising taxes.

By thinking outside of the box and not immediately passing a death penalty law, Arizona politicians can save hundreds of millions of dollars and at the same time make Arizona far more attractive to foreign corporations deciding where to invest huge amounts of capital.

Saving enormous amounts of public money while simultaneously creating a ripe environment for even larger capital investment is the lifeline Arizona desperately needs right now as we experience budget shortfalls so severe many programs are canceled and even public parks are closing. 

No politician needs to go out on a political limb and advocate repealing the death penalty - the Supreme Court just did that for us. 

(The valid portion of the old sentencing law continues to require either life imprisonment or life with no possibility of parole for everyone convicted of 1st-degree murder.

These sentences virtually always run consecutively to other lengthy sentences, putting murderers behind bars for more than their natural lives.) Instead, politicians could simply choose to not vote on the new laws being proposed by prosecutorial groups.

Not voting on new laws requires a lot less political chutzpah than voting to repeal existing laws. 

The immediate effects of not voting for a new death penalty are millions of dollars of more public money just when we need it most. 

The enormous amount of public money we currently spend at the trial court level on the death penalty would immediately become available for other public functions, like assisting people impacted by recent forest fires, opening the parks, etc.

(The money is spent for government prosecutors, paralegals, secretaries, investigators, police, defense attorneys - at least two are required for each defendant, and 99.9 % of the time, capital defendants are indigent - their paralegals, secretaries, investigators, psychiatric and psychological experts.) Under Arizonas old death penalty law, the average case at the trial stage cost at least $100,000 more than a case where the

death penalty was not an option. 

The dollars really begin to fly if the prosecution succeeds in getting the death penalty.

Florida estimates it costs $2.3 million per case to impose the death penalty - at least 6 times more than housing a person for the rest of his life - while other studies suggest it costs closer to $7 million. 

Appellate, "post-conviction relief" and federal habeas corpus prosecutors, defense lawyers, judges, secretaries, investigators, paralegals and assorted mental health experts get paid with public money for years after a person gets sentenced.

(In truth, many more people feed at the public trough than are listed here, but this incomplete list gives an idea of the costs involved.) In addition, just housing someone on death row costs significantly more than simply housing him for the rest of his life in a maximum-security facility.

Clearly, choosing not to pass another death penalty law will save millions of taxpayer dollars in a very short time. 

Not having a death penalty can also bring badly needed dollars to Arizona.

The United States is virtually alone in sponsoring the death penalty among developed countries, and many stockholders in foreign corporations prefer new plants and facilities be established only in non-death penalty states.

If Arizona had no death penalty, it would be unique in the Southwest, and that fact alone would attract significant investment from Europe and Latin America.

Polls indicate many Arizonans favor the death penalty.

Arizona politicians should take heed, however, that favoring a law and raising taxes or giving up critical public services to pay for that law are 2 very different things.

Before rushing to pass a new death penalty law, our politicians need to take a hard look at just how many hundreds of millions of dollars that law will cost taxpayers and whether the short and long-term costs of the death penalty justify raising taxes or shutting down even more of programs.

They should also keep in mind that the US Supreme Court could declare whatever law is passed unconstitutional a few years from now, and the money spent to execute a few people will have been irretrievably wasted. 

In our current financial situation, the death penalty is an outrageously expensive budget item we do not need and simply cannot afford. 

(source: The Frontier Post)

May 26, 2002

TEXAS:

State money for death row appeals is going unspent-- More than $5 million

is being funneled back into general state budget 

More than $5 million in state money that was supposed to pay for lawyers for indigent death row inmates has gone unspent over the past five years, and much of it has been funneled back into the general state budget. 

And as state officials look for ways to fill a growing budget deficit, they are looking at an additional $300,000 left over from the late 1990s.  Since Sept. 1 alone, the state has spent just $47,000 of the $2 million available this fiscal year for the legally mandated appeals of Texas inmates awaiting execution.

Advocates of the system in which the state pays up to $25,000 for every death row inmate's post-conviction appeal point to the leftover money as proof that the state is setting aside more than enough for death row appeals. Most of the defendants don't even use all the money to which they're entitled.

But as Texas seeks to shed its reputation as a place where trial lawyers sleep through murder cases, appeals lawyers go through the motions and executions are almost never stayed, the revelations are also raising questions about why money that was set aside to make the death penalty more equitable isn't being used for that.

Advocates for death row inmates say the appeals system is so flawed that court-appointed lawyers don't even do the bare minimum for their clients such as using all available money to investigate the case.

"We are appointing lawyers in death penalty cases that are underperforming and are incompetent and unqualified," said Jim Marcus, director of the Texas Defender Service, a nonprofit group that represents death row inmates. "We have basically erected a system that gives the appearance of a review of these cases and the appearance of a fair appeal

when, really, it's a sham."

Marcus' group filed a motion this month to stay the execution of three inmates including Napolean Beazley, who is set to be executed Tuesday because of alleged attorney incompetence.

The cash that's being left on the table is just part of the money the state earmarks for indigent defendants. It is not related to the law approved last year that pays for lawyers for poor defendants as soon as they are arrested or to the money the state provides for direct appeals for death row inmates. Instead, the money is supposed to help death row

inmates file what is called a habeas corpus appeal after they've been convicted.

Unlike a regular appeal that addresses problems from the trial, a habeas appeal deals with broader, often constitutional, concerns such as ineffective representation. Before 1995, Texas' habeas system came under attack from some who said the rarely successful appeals delayed executions by 5 years or more and others who complained that Texas was one of the few states that didn't appoint or directly pay lawyers for habeas appeals.

The legislature passed a law in 1995 that was supposed to take care of those problems.

It allowed death row inmates to file one habeas appeal as their other legal appeals moved through the system. It also created a roster of approved attorneys to handle the appeals and earmarked almost $2 million to pay lawyers in the 1996-97 budget.

"Right now, the system is better than ever. Now you can get paid for your work," said Rep. Pete Gallego, D-Alpine, who sponsored the bill in the House. "The legislation is doing what it was designed to do. It is moving appeals through the system."

Cash flow slows 

For a while, the money was also moving through the system faster than anyone expected.

"We quickly used up that $2 million, and we had to go to the governor for an emergency grant in the amount of $695,992," said Clerk of the Court of Criminal Appeals Troy Bennett.

To implement the new law, the Court of Criminal Appeals hired lawyers to file habeas appeals for about 300 death row inmates. The court approved lawyers who completed an 8-page application and "who were qualified based on experience or background," Bennett said.

To stay within budget, the court instituted several caps on attorney's fees before settling on a $25,000 limit. Federal courts have a $35,000 cap on attorney's fees, though lawyers can exceed that if they justify the extra expenses to a federal judge.

In 1999, the legislature changed the law to put trial court judges in charge of appointing habeas lawyers. The higher court's list of lawyers remained in place although the comptroller's office began distributing the money to them. Lawmakers also made the cap permanent, with individual counties responsible for paying anything beyond the state's share of $25,000.

But after the courts breezed through that first allocation from the legislature, the money didn't move nearly as fast.  In some years, it barely moved at all.

About $300,000 will be left over from the $4 million the state set aside in 1998-99, once all pending cases make it through the legal system.  Bennett recently wrote to the governor's office that the money could be available to fill deficits in other parts of the state budget this year.

And about $3.4 million of the $4 million earmarked in 2000-01 has already gone back to the state treasury. 

Some of the architects of the system say they're surprised by the amount of unused money. But they're not discouraged especially since only four of the 39 death row inmates who have submitted bills since 2000 even reached the $25,000 cap.

"We need to spend whatever it takes. If it's only half a million dollars, fine. Then we're over-appropriating. If it's $4 million, fine," said former state Sen. Jerry Patterson, R-Pasadena, who was involved in passing the 1995 law and is now running for land commissioner. "Not every death row inmate had an attorney who slept through the trial. Not every death row inmate had tampering or something like that."

Patterson said it would be a leap to connect the unused money to poor legal representation.

"The fact that the money's not used does not indicate (the system) is working or not working," he said.

Bennett, the court clerk, offered his own assessment on why the money has moved slowly. "Lawyers are notorious for not billing" in a timely manner, he said.

Gallego has asked budget officials to analyze why so much money is being left over and whether the state should raise the $25,000 cap. 

A problem of pay?

Marcus, of the Texas Defender Service, says there is no question that the cap must be raised. It should cost at least $50,000 to review the entire case record, secure relevant documents, run background checks on witnesses and conduct a social history of the defendant, he said. 

"That's a staggering rate of underperformance," Marcus said of the fact that lawyers for only four defendants since 2000 have billed the $25,000 to which they're entitled. "When appointed lawyers fail to use the funds to thoroughly research and investigate the case, there is no way of knowing what issues could have been raised, including innocence or

evidence suppressed by the prosecution."

The state habeas work that helped clear convicted cop-killer Ricardo Aldape Guerra in the early 1990s cost "in the hundreds of thousands of dollars," according to his lawyer, Scott Atlas of Houston.

One federal study of habeas appeals put the cost for such appeals in the state courts at $42,800 in 1996. That was double what it cost 5 years earlier.

Lawyers, including some who regularly file habeas appeals for death row inmates, said that the state cap on attorney's fees has driven away qualified lawyers over the past 5 years and attracted less experienced counsel. They cite the list of approved lawyers, which they say includes three prosecutors, four lawyers who have been disciplined by the state bar, one who has had his license suspended and one who is dead.

The Texas Defender Service filed a motion in federal court this month that alleged Johnny Joe Martinez - executed last Wednesday - had a court-appointed lawyer who spent less than 50 hours working on the case and admitted his incompetence.

The same motion alleged that the lawyer for Beazley had no death penalty experience and failed to interview Beazley's co-defendants or introduce possible evidence about a racist juror.

One lawyer involved with death row representation in the 1990s had hoped the state's decision to pay lawyers would help fix the system. Instead, he said, it's just created new problems. "They wanted people to do it for less, and eventually, lawyers got frustrated," said attorney Vincent Perini of Dallas, who lead a State Bar committee on death row

representation in the 1990s.

"I don't understand why the number of dollars going back into the treasury is so large. I'm shocked," he said. "All I can say is you get what you paid for."

(source: Austin American-Statesman)
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INTRODUCTION

Good afternoon.  Madam Chair, and Members of the Committee.  I want to thank you for this opportunity to appear before you and to offer my remarks on the costs of the death penalty.

My name is Richard Dieter and I am the Executive Director of the Death Penalty Information Center in Washington, DC, a position I have held for the past 10 years.  I am also an attorney and an adjunct professor at Catholic University Law School.  The Death Penalty Information Center is a non-profit organization whose focus is research

and analysis of capital punishment.

I commend your efforts to study this important issue which has generated so much debate over the past few years, and indeed, for many years before.  I think it is proper that the subject of costs appears as one of the last topics you are considering.  But I don't think it is last because it is unimportant.  To the contrary, I believe costs are the linchpin for many of the other issues related to capital punishment.

Beyond the fiscal considerations, costs are central to this debate for two reasons:  First, when we discuss the death penalty, what we are really talking about is the safety of the community.  There are many ways to make the community safer, and most of these have costs associated with them.  As legislators, you are keenly aware that there is no bottomless pot of government money to be spent on things that might help the community.  The more you spend on one project, the less there is available for other worthwhile endeavors. So, if it turns out that the death penalty amounts to a net expense to the state and the taxpayers, then it must be paid for at the expense of other projects.  Or to put it another way, the extra money spent on the death penalty could be spent on other means of making the community safer: better lighting in crime areas, more police on the streets, perhaps longer periods of incarceration for some offenders, or on projects to reduce unemployment. 

Secondly, the costs of the death penalty are central because they play the key role in how the death penalty is implemented. Supporters and opponents of the death penalty agree that a system of capital punishment should not take unnecessary risks with innocent lives and should be applied with a strict sense of fairness.  In releasing its report on the death penalty in Illinois on Monday, Gov. Ryan's blue ribbon commission stressed that many of their recommendations for implementing the death penalty would require increased state expenditures.1 

As with many things, the death penalty on the cheap is really no bargain.  There is no abstract dollar figure for the cost of the death penalty -- it depends on what kind of death penalty you want.

COST STUDIES

I wish I could tell you exactly how much the death penalty costs in Nevada.  But Nevada is like most states: they have not conducted a recent in-depth study of how much this government program is costing. 

It turns out to be a deceptively complex subject: it's like trying to put a dollar figure on heart disease -- it's easy to state the question, but complicated to answer.  Nevertheless, there have been some studies by government agencies,  by the media, and by independent researchers that create a clearer picture.

The studies differ widely in the states they cover, in their level of sophistication and in the assumptions they make.  The surprising result, however, is that they have all come to the same conclusion, and their estimates of the costs are fairly close to each other.  In fact, I am aware of no careful study that contradicts the conclusion that a death penalty system is considerably more expensive than a system in which life imprisonment is the most severe punishment.

COMMON PARAMETERS OF THE STUDIES

Before I discuss the actual estimates for the costs of the death penalty, I think it would be helpful to point out some commonalties in these studies.  Typically, cost studies state their conclusions in terms of the net cost per execution.  None of these studies focus on the costs of the actual execution, which represents a negligible amount compared to the costs of getting to that point.  The cost per execution is merely a convenient way of expressing the total expense in a rate that is comparable from state to state.

Most of these studies do not simply look at the costs of an isolated case.  Rather the best analysis compares a system in which the death penalty is employed to a system dealing with similar crimes in which a life sentence is the most severe punishment allowed.  At every step of the analysis, the question is asked:  how much more, or less, does the

system with the death penalty cost compared to the other system? 

There is no doubt that the death penalty costs more in all the steps leading up to an execution.  Everything that is needed for an ordinary trial is needed for a death penalty case, only more so:

-more pre-trial time will be needed to prepare: cases typically

take a year to come to trial

-more pre-trial motions will be filed and answered

-more experts will be hired

-probably two attorneys will be appointed for the defense, and a comparable team for the prosecution, compared to one in a non-death penalty case

-jurors will have to be individually quizzed on their views about

the death penalty

-they are more likely to be sequestered

-two trials instead of one will be conducted: one for guilt and one for punishment

-the trial will be longer: the cost study at Duke University estimated that death penalty trials take 3 to 5 times longer than typical murder trials

-and then will come a series of appels during which the inmates are held in the high security of death row.

It is only after an execution that the death penalty might actually cost less than a non-death penalty system.  However, few cases result in execution, so the savings are relatively small.  The bulk of the costs of the death penalty come not from the cases that end in executions, but rather from the many cases which end shy of the death penalty being carried out.  The death penalty is only imposed in a fraction of the cases in which it is sought.  Death penalty cases may end in a plea bargain with a lesser sentence, they may end in a trial with a verdict of acquittal or of guilt to a lesser offense, or they may end with a life sentence even when death was an option.  But because they began as death penalty cases, the meter of higher expense is running all the time.

Even more importantly, if the record for the past 25 years is any gauge, then very few of the death sentences that are handed down will ever be carried out.  Roughly speaking, there have been about 7,000 death sentences since the death penalty was reinstated, and a little over 700 executions carried out.2

Nevada's experience is typical. Over 133 death sentences have been handed down, but only 9 executions have been carried out.  That means that only about 10% of death sentences result in executions, but extra costs are incurred for all 100% of the cases.

The recent study by Professor James Liebman of Columbia Law School, whom I believe has already testified before this committee, found that over 2/3 of death penalty cases are overturned on appeal.3   And when these cases are retried, over 80% of the defendants receive a sentence of less than death.  Only about 5% of the sentences resulted in

executions.

The excellent cost study conducted at Duke University similarly applied an execution rate of 10% in calculating the costs in North Carolina.4

What this means is that the cost of the death penalty is so high because it is an incredibly inefficient system.  The only possible financial saving occurs after there is an execution.  From that point on, the state does not have to pay the costs of housing and caring for

the inmate, while in the non-death penalty jurisdiction, the costs continue as the life sentence is served.

But in over 90% of the cases, the states pays both ways: it pays the extra expense of seeking the death penalty, and then, because the death penalty is not carried out, it also pays the costs of life imprisonment.

This explains why the death penalty, as a system, costs so much. 

One final important point about the better cost studies:  many of the costs of the death penalty do not appear as line items in the budget.  It is not accurate to say that the time spent by the prosecution, by the judges, and even in some instances by the defense,

could be calculated as no expense because, if these participants weren't doing death penalty cases, they would still have to be paid the same. 

This ignores what the studies call "opportunity costs." Time is money. 

If a prosecutor or judge works longer on a case because it is a death penalty case, then those hours are not available for other work.  The same is true for the judge's staff, and even for the square feet of the courtroom used for the trial.  If death penalty cases take more time, then that time difference is a net cost measured in the hours of all the participants.

HOW MUCH DOES THE DEATH PENALTY COST?

The major cost studies on the death penalty all indicate that it is much more expensive than a system where the most severe sentence is life in prison:

The most comprehensive study conducted in this country found that the death penalty costs North Carolina $2.16 million per execution over the costs of a non-death penalty system imposing a maximum sentence of imprisonment for life.5  As I mentioned earlier, these findings are sensitive to the number of executions the state carries out.  However,

the authors noted that even if the death penalty was 100% efficient, i.e., if every death sentence resulted in an execution, the extra costs to the taxpayers would still be $216,000 per execution.

Some years ago, the Miami Herald estimated that the costs of the death penalty in Florida were $3.2 million per execution, based on the rate of executions at that time.6  Florida's death penalty system has bogged down for a number of reasons, including a controversy over the electric chair.  As a result, a more recent estimate of the costs in Florida by the Palm Beach Post found a much higher cost per execution:

Florida spends $51 million a year above and beyond what it would cost to punish all first-degree murderers with life in prison without parole.  Based on the 44 executions Florida had carried out from 1976 to 2000, that amounts to a cost of $24 million for each execution.7

In Texas, the Dallas Morning News concluded that a death penalty case costs an average of $2.3 million, about three times the cost of imprisoning someone in a single cell at the highest security level for 40 years.8

The Sacramento Bee found that death penalty costs California $90 million annually beyond the ordinary costs of the justice system - $78 million of that total is incurred at the trial level.  Since California has averaged much less than one execution per year, the costs per execution are astronomical.9

A variety of other studies in New York, Kansas, Nebraska and on the federal level also found high expenses associated with the death penalty, though none of these calculated the costs throughout the whole process.  In a report from the Judicial Conference of the United States on the costs of the federal death penalty, it was reported that defense

costs were about 4 times higher in cases where death was sought than in comparable cases where death was not sought. Moreover, the prosecution costs in death cases were 67% higher than the defense costs, even before including the investigative costs of law enforcement agencies.10

A recent article in the Wall Street Journal noted that in states where counties are chiefly responsible for prosecuting capital cases, the expenses can put an extraordinary burden on local budgets, comparable to that caused by a natural disaster.11  Katherine Baicker

at Dartmouth published a study concerning the "Budgetary Repercussions of Capital Convictions" and concluded that the capital cases have a "large negative shock" on county budgets, often requiring an increase in taxes.  She estimated the extra expenses to be $1.6 billion over a 15-year period.12

The net effect of this burden on counties is a widely disparate and somewhat arbitrary use of the death penalty.  "Rich" counties that can afford the high costs of the death penalty may seek this punishment often, while poorer counties may never seek it at all, settling for life sentences instead.

In s ome areas, this geographical disparity can have racial effects, as well, depending on the geographical location of racial minorities within the state.

Even counties that do pursue capital cases have found that they have had to cut back on other services such as libraries, ambulances, or even patrol cars for the police.  Some counties have approached the brink of bankruptcy because of one death penalty case that has to be done over a second or third time.13

Many of the costs of the death penalty are inescapable and are likely to increase in the near future, as the demands for a more reliable and fairer system are heard.  The majority of the costs occur at the trial level, and cannot easily be streamlined or reduced.

There was, however, one significant recommendation from the recent report of the Illinois Commission on Capital Punishment which will not cost more money.  Instead, it could radically reduce the cost of the death penalty.   The greatest waste and inefficiency of the death penalty occurs when cases are not done correctly during the "main event"

-- the trial.  And states and counties that tend to use the death penalty disproportionately more often than other places, tend to have the most errors -- and hence the most added costs.

The Illinois Commission recommended that Illinois reduce the number of qualifying crimes from the present 20 down to 5.14  This would focus the death penalty on the "worst of the worst" offenders, and in these kinds of cases, fewer mistakes are made.  This not only saves the state money because the death penalty is sought less frequently -- it also eliminates from the system the borderline cases which are most likely to

be ove rturned.  With pressure off the courts, the prosecution, and the defense community because of a smaller caseload, cases can be completed with the utmost care, and not result in overturned convictions and sentences.  I think this alternative deserves serious consideration. 

Thank you for this opportunity.  I would be happy to answer any questions the Committee may have. 
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USA (Texas):

Regional Report:  Counties Struggle With High Cost of Prosecuting Death-Penalty Cases; Result Is Often Higher Taxes,  Less Spending on Services;  'Like Lightning Striking'

When a Utah police chief was shot to death in July after responding to a call about a domestic dispute, tiny Uintah County's decision to seek the death penalty was easy. "It was a law-enforcement officer in the line of duty," says county attorney JoAnn Stringham.

Now comes the hard part: paying for the trial. So far, the county hopes to avoid raising taxes on its 25,959 citizens by spreading the as-yet undetermined costs over 3 fiscal years.

Other counties haven't been as lucky. Jasper County, Texas, ran up a huge bill seeking a capital-murder conviction of 3 men accused of killing James Byrd Jr., who was dragged to death in a 1998 case that attracted national attention. (2 were sentenced to death; the 3rd got life in prison.) The cost -- $1.02 million to date, with other expenses expected -- has strained the county's $10 million annual budget, forcing a 6.7% increase in property taxes over 2 years to pay for the trial. County auditor Jonetta Nash says only a massive flood that wiped out roads and bridges in the late 1970s came close to the fiscal impact of the trial.

As a growing number of local governments are discovering, there is often a new twist on an old saying: Nothing is certain except the death penalty and higher taxes.

Just prosecuting a capital crime can cost an average of $200,000 to $300,000, according to a conservative estimate by the Texas Office of Court Administration. Add indigent-defense lawyers, an almost-automatic appeal and a trial transcript, and death-penalty cases can easily cost many times that amount.

The cost, county officials say, can be an unexpected and severe budgetary shock -- much like a natural disaster, but without any federal relief to ease the strain. To pay up, counties must raise taxes, cut services, or both.

In research published last summer, Dartmouth College economist Katherine Baicker found that counties that bring a death-penalty case had a tax rate 1.6% higher than those that didn't. Her statistical examination of 14 years of budget data from all U.S. counties showed those with a death penalty also spent 3.3% less on law enforcement and highways. Ms. Baicker's analysis found that the same pattern of raised taxes and spending cuts hits all death-penalty counties regardless of size.

In Texas, Dallas County is struggling to pay for concurrent cases against 6 prison escapees accused of killing a suburban policeman last year. Gov. Rick Perry gave the county $250,000 from discretionary funds to help.

The fiscal fallout can linger for years. In Mississippi, Quitman County raised taxes 3 times in the 1990s and took out a $150,000 loan to pay for the 1990 capital-murder trials of 2 men that went on for years. Now, the county is having trouble attracting a new tenant to a vacant warehouse because it has higher property taxes than any nearby county. A death-penalty case "is almost like lightning striking," says county administrator Butch Scipper. "It is catastrophic to a small rural county."

The issue has become more pressing as death-penalty case costs have pushed higher, says Jay Kimbrough, criminal-justice director for Gov. Perry. Among the causes: DNA tests and appellate-court decisions that require longer jury selection and more expensive defense attorneys.

Now local officials are pressing state governments for relief. In Texas, Jasper County's experience helped persuade lawmakers last year to expand a program to help counties pay for the "extraordinary costs" of prosecuting capital-murder cases. (The discretionary funds given Dallas County last April were not part of this program.) State Rep. Bob Turner, who sponsored the legislation, says he was worried that smaller counties were "downgrading cases" -- pursuing lesser charges rather than the death penalty -- "to preclude the tremendous drain on the county budget." While Mr. Turner says he knows of no specific examples, he says he often heard about the cost pressures during meetings with officials from the 17 mostly rural counties he represents.

Costs notwithstanding, county officials say they pursue the death penalty when the crime warrants it. "It is very expensive and it is very burdensome on communities, so that gives people pause," says Arthur Eads, who was the district attorney in Killeen, Texas, for 24 years. But, he says, "I never felt the heat to do it or not to do it because of the money."

Polk County, in east Texas, was the most recent county to receive state help. In June, the U.S. Supreme Court overturned the sentence of Johnny Paul Penry, convicted of fatally stabbing a woman in 1979, and sent the case back to Polk County for a 3rd trial. County officials toted up the likely costs: $250 to $350 per hour for the forensic psychiatrist to

review and testify about Mr. Penry's medical records; $700 to copy his 1,500-page prison record; $20,000 to pay for hotels, meals and mileage for prosecutors, investigators and support staff when the trial is moved to a different county, as expected.

Total estimated cost: at least $200,000. In December, Polk received $100,000 from the state to help pay the bill.

Other states have begun to set up what amount to death-penalty risk pools, allowing counties to pay in annually and receive funds in the event of a death-  penalty case. Utah created one of the first such pools in 1997 after "the legislature got tired of bailing out counties," says Mark Nash, director of the Utah Prosecution Council.

Uintah was 1 of 6 Utah counties that didn't participate in that state's risk pool. The county, in the northeast corner of the state, had never had a death-penalty case until Roosevelt City police chief Cecil Gurr was shot and killed in July, just a few feet inside the county line.

Now, as the county struggles to pay for prosecuting the case, local officials are convinced the insurance is a good idea. In August, Uintah paid $21,500 to join the state risk pool -- for the next death-penalty case.

(source:  Wall Street Journal, Jan. 9)

Note:  Life without parole  costs = $750,000 (per inmate per life - 40 years) x 748 death row inmates = 561,000,000
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